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Guidance notes for applicants for leases of fish farming sites in Scotland

Introduction
As owner of virtually all the seabed around Scotland out to the 12nm limit, permission is required from Crown Estate Scotland by those wishing to carry on fish farming operations that take place on Crown land.
Crown Estate Scotland is not a regulator of and has no statutory function in the managing of the fish farming industry. However, any use of Crown Estate seabed is only lawful where a lease is granted by Crown Estate Scotland.
On 7 March 2007 an order was approved by the Scottish Parliament that gave planning authorities statutory planning powers for fish farming developments in marine waters around Scotland. Since 1 April 2007 all marine fish farms require planning permission. Application for planning permission is made to the relevant local authority under planning legislation.
An important point about the planning regime is that the planning permission will be attached to the area of foreshore / seabed in question and will not be company specific. Where the foreshore / seabed is Crown owned then the right to occupy the site will only be by means of a lease from Crown Estate Scotland as landowner.
In addition to a lease from Crown Estate Scotland, and planning consent from the relevant Local Authority, all fish farming operations in marine waters around Scotland will also require a Marine Licence issued by Marine Scotland’s Licensing Operations Team under Part 4 of the Marine (Scotland) Act 2010 (or confirmation of exemption), and where applicable, authorisation under the Water Environment (Controlled Activities) (Scotland) Regulations 2005 from the Scottish Environmental Protection Agency.

Part of the arrangements to bring fish farms in waters around Scotland into the statutory planning regime was a transitional process to allow fish farms in operation at 1 April 2007 to acquire permanent planning permission by a marine fish farm review process administered by the Scottish Government. Fish farm sites that have been granted permanent planning permission by the Scottish Government’s marine fish farm review process, may continue to operate until Crown Estate fish farm leases and (if applicable) the Shetland & Orkney Harbour Authority Works Licences issued prior to April 2007 expire, after which a new seabed lease from The Crown Estate will be required in order to continue in operation. This will require an application for a lease to be made to Crown Estate Scotland.
Whether or not Crown Estate Scotland will grant a lease (or an option to acquire a lease – see “Lease – Option Agreement” section below) is solely at the discretion of Crown Estate Scotland but the information below is intended to give guidance on how Crown Estate Scotland will approach the consideration of applications for leases or lease options for fish farming purposes.
Timing of and submission of lease applications
An application for a fish farming lease can be made at any time, a valid planning consent is not a pre-requisite. If a valid planning consent is not in place, however, then a lease-option will be offered rather than a full lease.
No fee is required to make an application to Crown Estate Scotland.
Enquiries with Crown Estate Scotland as to site availability should be made first.
To apply, a completed lease application form (which can be downloaded and completed electronically or in hardcopy from http://www.thecrownestate.co.uk/aquaculture_leases) with plans, a copy of the relevant planning consent (if the application is for a lease) and any other information required must be submitted to Crown Estate Scotland in Edinburgh (6 Bell’s Brae, Edinburgh EH4 3BJ, or email Charlene.McPake@crownestatescotland.com).

Any application for a fish farm lease or a lease-option will be considered by Crown Estate Scotland only upon receipt of a completed application form and the accompanying documents as set out in this guidance note.
Electronic applications are preferred.
We will process applications without unreasonable delay but please note that it will greatly assist Crown Estate Scotland in processing applications if when you submit your application it is complete and accompanied by all relevant information and that applicants respond promptly to any request for further information or explanation.

Determining applications
The following factors will be influential in Crown Estate Scotland’s decision on whether to grant a lease or a lease-option:
Primary consideration will be given to:
1. Does the applicant intend to occupy and operate the site themselves?
2. Does the applicant obtained any of the following statutory consents for the site in question, namely an authorization issued by SEPA under the Water Environment (Controlled Activities) (Scotland) Regulations 2005 and / or a Marine Licence issued by Marine Scotland’s Licensing Operations Team under Part 4 of the Marine (Scotland) Act 2010?
3. Does the applicant have access to the resources required to fulfil the terms and conditions of the lease? Evidence will be required in the form of a business / production plan for, or including, the site in question, to indicate:

Financing of the operation

Production and harvest plans

Decommissioning in the event of cessation
Where appropriate, consideration will also be given to:
4. (a) Can the applicant’s business / production plan demonstrate that they can and will comply with any farm management and / or area management agreement(s) that currently include the location of the site in question?

(b) Does the applicant’s proposal indicate that they are currently or intend to become a signatory to any applicable industry code of good practice?
5. Can the applicant’s business / production plan demonstrate how acquiring the lease to enable operation of the site in question might provide community and / or stakeholder and / or environmental management benefits, through the activities associated with the site in its own right and / or through the inclusion of the site with other aquaculture sites operated by the applicant (a) locally (b) in other areas
6. Can the applicant demonstrate any current certification to any recognized environmental, quality or business management standards that will contribute to the economic and / or environmental sustainability of the site’s operation?
7. Does the applicant’s proposal demonstrate how acquiring the lease to enable operation of the site in question will contribute significantly to the economic and / or environmental sustainability of the applicant’s wider aquaculture business?
8. In the event of an applicant being a current holder of other aquaculture leases from Crown Estate Scotland, a record of full compliance with the terms and conditions of those leases.
Crown Estate Scotland reserves the right to decline any application for leases or lease-option at its sole discretion.
Only a written decision from Crown Estate Scotland will constitute a decision.
Lease – option agreement
Where a valid planning consent has not been granted a lease-option will be considered. A lease-option agreement would remain in place until planning permission is granted but would lapse if the planning permission is not granted within the period specified in the option agreement.
A lease-option will be important where an applicant does not want to commit to the expenditure of pursuing a planning application without some assurance that a lease will be granted if planning permission is obtained.
Forms of application
If it transpires during process of an application that any information supplied by the applicant is false or misleading or that material information has been withheld Crown Estate Scotland may reject the application.
The applicant should note that neither the receipt nor any acknowledgement of an application or any enquiries by Crown Estate Scotland in the course of processing an application constitutes any warranty or undertaking that a lease or a lease-option will be granted nor does the grant of any lease or a lease-option imply any representation by or on behalf of Crown Estate Scotland that the area is suitable for fish farming or that planning permission will be granted.
Crown Estate Scotland may ask applicants to submit further or supplementary information in the course of considering any application.
Removal / decommissioning of deployed equipment
It is a condition of any lease granted by Crown Estate Scotland for fish farming purposes that all deployed equipment, including moorings and any ancillary equipment, is removed from the leased area(s) when the lease is terminated, by either party. Crown Estate Scotland will reserve the right to request a survey of the leased area, at the tenant’s expense, to confirm complete removal where this is considered necessary. In the event that certain ancillary equipment cannot be removed / decommissioned – for example a slipway or pier – the tenant will be required to retain liability under a separate agreement.
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